


A SAMPLING' OF APPROX. 200 CASES WHERE JUDGE BELL PRESIDED
DISCOVERED THAT:

L 13 cases involved “Conspiracy to Defraud the United States”. Those cases are:

Dunn_195_cr_00150 RHB 4
Garthe 199 cr_00047 RHB 4
Kaczor_199 cr_00047 RHB 3
Kent_199 cr_00217_RHB_1
Valentine_199_cr_00047_RHB_6
Deboer_104_cr_00165_RHB_6
Garthe_101_cr_00074_RHB _1
Gezon_101_cr_ 00149 RHB 1
Kaczor_102_cr_00147 RHB 6
10.  Kaczor_103_cr_00212 RHB 1
11.  Kaczor_104_cr_00075_RHB

12. Kent_101_cr_00175_RHB_7

13.  Valentine 102 _cr 00147 RHB 3

XN WN—

IL. 8 cases involved issues of competency. Those cases are:

Garthe _102_cr_00147_RHB_9 DEFRAUD US .
Kaczor_103_cr_00212 RHB_1_DEFRAUD US
Kent_101_cr_00175_RHB_7 DEFRAUD US

Kent _101_cr_00175_RHB_10_DEFRAUD _US
Valentine_101_cr_00175_RHB_2 DEFRAUD US
Valentine_102_cr_00147_RHB_3_DEFRAUD US
Dunn_102_cr_00038_RHB_1_DRUGS
Kaczor_193_cr_00143_RHB_ 1 THREATS INCOMP

NN PBOD -~

a. 6 out of the 8 cases above involved “Conspiracy to Defraud the
United States” and all included females that were later found to
be competent to stand trial.

b. All 6 cases involved women who were later deemed
competent.

The two cases not involving “Defrauding US”:

1. One male defendant put in a motion for insanity and went to trial.
2. One male defendant was found not competent to stand trial and
had his case dismissed.

! Sampling was taken from cases where the defense lawyers involved with Marcusse, et al had cases before
Judge Bell approximately between 1993 and 2005.
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this.

THE COURT: Okay. Okay.

DEFENDANT MARCUSSE: I have a ccuple of questions,
concerns. One is in regards to the -- I haven't seen all of
the orders that have come through in the past couple of days.
There's a couple days' delay getting to me. However,
apparently getting some bank records was denied. That goes
directly to my defense in that the bank records show the money
was invested with othexr individuals.

THE COURT: Ms. Marcusse, you have harassed me for
the last several days with absolutely nonsensical motions.
Look at me. I want to talk to you.

‘ You do not understand wh#t this trial is about, and
I have urged you to talk to your lawyer. This matter is not
whether you invested money wisely. That's ﬁot the issue that
the government has put béfore us. So whether or not the money
that you allegediy‘may have had to invest was run off with by
a thirxd party oi a fourth party or somecne elée is really not

the issue here, so that's why I want you to focus clearly on

The allegation is that you and others -- listen
cafetully to me. The allegation is. that you and others -
fraudulently and deceitfully deceived other people, not that
other pecple deceived you, which may be the case. I imagine
the go#efnment might concede that if you ask_them,b The

questionbis whether you and others deceitfully deceived other
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1 $$20.7 HILLION OF _luvésrons’ FUNDS $.J

57.3 Million

-i“»--w. N T e
$1.48 Million

Ex. 202, 203, Ex. 205, 207, 208,
208212 & 215 : 216,21, 213-215,
. 217,238
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1694
1695
1696
lese

1697

1698
1699
1700
1700
1701
1702
1702
1702

1703

‘g Exhibita:
GX-202 - Bank of America Acct. 1027 bulk exhibit

GX-203 - Bank of America Acct. 9048 bulk exhibit

GX-204 - Comerica Bank Acct. 9700 bulk exhibit

GX-205 - Macatawa Bank Acct. 0098 bulk exhibit

GX-206 - Macatawa Bank Acct. 3456 bulkx exhibit

GX-207 - Mich. National Bamnk Acct. ;270 bulk exhibit 1698
GX-208 - National city Acct. 4060 bﬁik exhibit

GX-209 - National City Acpt. 1738 bulk exhibit

GX-210 - National City Acct. 9348 bulk exhibit

GX-211 - National City Acct. 7543 bulk exhibit

GX-212 - National City Acct. 7156 bulk exhibit

GX-213 - Fifth Third Acct. 0221 bulk exhibit

GX-214 - Fifth Third Acct. 2901 bulk exhibit

GX-215 - SW Securities Acct. 2237 bulk exhibit

GX-216 - SW Securities Acct. 9648 bulk exhibit

GX-217 - SW Securities Acct. 0430 bulk exhibit
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else and their crazy ideas.

| DEFENDANT MARCUSSE: Now, getting back to the bank
records, though, I was accused of running a Ponzi, which means
that, like Exhibit 94, that I spent the money. And if I can't
get bank records, I can't prove that I invested the funds. So
there's where I totally don’ﬁ understand why I can't have bank
records that are my own bank records. Is it not true I was
accused of running a Ponzi?

THE COURT: I haven't heard the evidence yet.

That's the allegation.

DEFENDANT MARCUSSE: Well, the indictment says that,
so I can't defend it without being able to get bank records,
especially trapped in jail, which makes me suspicious that's
the reason I was trapped in jail, to prohibit a defense.

THE COURT: Have you talked to your lawyer about

this, Mr. Kaczor? Have you discussed this matter with your

lawyer?

DEFENDANT MARCUSSE: What, as far as getting bank
records? He thought I should be able to get bank records,
that I should be able to subpoena bank records. It should be
a éimple matter.

THE COURT: Did you ask him to assist you in
that matter? |

DEFENDANT MARCUSSE: Well, yes, except I was denied
the ability to get the -- by you, the bank records. You
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denied me the ability to get them.
THE COURT: That wasn't the question. Did you ask

him to assist you in getting an understanding of what the
records were that you needed and to discuss that with the

United States attorney?
DEFENDANT MARCUSSE: I asked him to help me subpoena

them.

THE COURT: Did you ask him whether you had the
right to certain records and what. those records were, or do
you want me to ask him? Do you want me to ask Mr. Kaczor?

DEFENDANT MARCUSSE: Don't I have the right to my
own bank records?

THE COURT: I don't know. That's not the motion
that I had in front of me when I ruled on it.

DEFENDANT MARCUSSE: The motion asked for
Starbright, which was my own account.

THE COURT: Ma'am, ma'am. Mr. Kaczor?

MR. KACZOR: Thank you, Your Honor.

Your Honor, we've discussed bank records and I’'ve
indicated to hexr that I've gone over and I've looked at all
the bank records, that there are summaries of many of the bank
records. I've explained to her that the rules of evidence
allow her to review any of the bank records that were used to
formulate the summaries, and therefore, éhe would be able to

look at bank records. And I don't know if they're all the
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MR. VALENTINE: Thank you.
(Mr. Valentine exited the courtroom.)

THE COURT: Ms. Marcusse, I'm not going to have a
nonsensical debate with you about using the Constitution. You
do not know what you are talking about.

I'm going to require in this case, because you do
not know what you're talking about, I'm going to require Mr.
Kaczor to do the examination of the witnesses on your behalf.
You do not know what this case is about, and I have to protect
your rights by asking Mr. Kaczor to speak on your behalf.

If you can demonstrate to me at a certain point that
you do understand what this trial is about and you can stay
focused on what this trial is about, then I definitely believe
that you have the right to represent yourself under the
Congtitution. But when I hear all these irrelevancies, I
can't let you do that to yourself, and I'm going to ask Mr.
Kaczor to confer with you.

But I'm going to ask Mr. Kaczor to do the
examination of witnesses on your behalf. This is not
something Mr. Kaczor would like to do. 1It's not something I
would like him to do. But I think we're left with no
alternative in this matter.

Mr. Kaczor, do you understand what I'm ;sking you to

do?
MR. KACZOR: Yes, Your Honor. I am prepared to do
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thank you ahead of time.

Myself along with Mr. Gezon represent the government
in this case, and this is a criminal case in which charges
were brought against the eight defendants. Ponzi scheme.
You've heard the word already, Ponzi scheme. That's what this
case is about.

Now, some of you may not know what a Ponzi scheme
is.

THE COURT: Excuse me. I think we need to turn up
the volume a little bit.

MR. SCHIPPER: Thank you, Your Honor.

A Ponzi scheme is a form of investment fraud named
after Charles Ponzi after about 1919 or 1920 who came up with
an investment fraud scheme that was named after him. Now,
some of you may have heard of a pyramid scheme. A Ponzi
scheme is similar, and a Ponzi scheme has certain
characteristics.

You'll hear from Leonard Zawistowski. Leonard
Zawistowski is an expert with the Federal Reserve Board. He
investigates financial fraud cases, investment fraud cases
specifically, including Ponzi schemes. Mr. Zawistowski will
tell you that Ponzi schemes have several characteristics that
are common. Now, not every Ponzi scheme has all of these
eight, ten or twelve characteristics. Some have six or eight

of them and some have different little twists. But they

From Vol. | Trial Transcript, dated 5/16/05 [bold emphasis added]
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respongibilities concerning this partictlar organization.

What Mr. Schipper doesn't tell you is that the
majority of his witnesses will testify that they too did not
pay taxes on the amounts of money they were receiving on a
monthly basis.

THE COURT: Let's talk about what you intend to
prove here, sir, for your opening statement, please.

MR. DOELE: The proofs will show that they too were
not unlike my client.

Ladies and gentlemen, at the conclusion of this
trial I am confident that based upon what I have just
presented to you, that you are going to find my client not
guilty of all the charges that have been lodged against him.
Thank you.

THE COURT: Thank you. Thank you.

Mr. Garthe, Mr. Visser, do you wish to have an
opening or waive the same at this time?

DEFENDANT VISSER: No. No.

THE COURT: Waived, okay. Okay. Okay.

Mr. DeBoer, Mr. Buffin, waive or proceed?

DEFENDANT BUFFIN: I'm going to reserve.

THE COURT: Reserve, okay. Mr. Kaczor?

MR. KACZOR: Your Honor, with the Court's permission
Mrs. Marcusse wishes to give the openingvstatement.

THE COURT: You will give it. BEither you will give
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it or it will be waived.

MR. KACZOR: Okay. Can I have just a wmoment,

please?
THE COURT: Yes. Let's take a break for the jury at

this time. Let's take a break here and we'll come back in
about ten minutes and we'll continue.

{(Jury out at 3:13 p.m.)
THE COURT: Be seatéd here. You may be seated.

Did I make myself clear this morning?

MR. KACZOR: Well, the Court --

THE COURT: I made myself clear that you would
conduct her defense. She had no idea what her role was here.
She was questioning whether I was a maritime judge or an
Article IV judge and she wanted to see my proof, and I said,

We're not on the same page here. I'm confident Mr. Kaczor

will be on the same page, and if at such time that I can be

convinced that Ms. Marcusse is going to conduct a defense and
not prejudice herself, we will then rethink that. But until
then, you're the man. You're the defense counsel.

MR. KACZOR: May I say I do understand that,
although there was some confusion, and I did ask Susan if she
would ask you whether Mrs. Marcusse could give the opening
statement. It was my understanding that Mrs. Marcusse could
as long as she could coﬁvince you that -- and we've had a

conversation. She believes that she can convince you that she
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is prepared to present a defense that is a relevant defense

and that will not deal with the issue that she was dealing

with this morning.
I don't know if thisg is too early for her to do that

or to attempt to present that to you, but she wishes to
gquestion the witnesses and preseht an opening statement, and
she wishes to txy and convince you that she can do it in a --

THE COURT: I'm well aware that's what she wants to

do. I think the proof I had from all the filings that she
blitzkrieged me with last week together with her statements
this morning, that I want to see -- I want to have more time
to develop some kind of evidence that she understands what
this case is about. Now, you may wish to waive an opening
statement and proceed at the end of the proofs or you may wish
to take it now. Let's take a break so we can come up with it.

Now, I jumped on your brother here because he

wandered, and the government -- opening statement has only as
its purpose this is what we intend the evidence to show, not

he hasn't told you about this, and by the way, you don't know

~about that. That's why I got after my esteemed lawyer here

whd's qggeared in front of me 120 times, and I think he knew

he was coming close to the line on that.
But I want you to talk to your client and see
whether or not she wants you to give an opening statement as

to what you intend to do at this time.
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records will prove to you that we invested over $10 million on
benefit -- for the benefit of investors. The proof will show
that in March of 2001 a bank that we were using that we had
CDs in failed. The proof ﬁill show that the Department of
Justice had an agent who had endorsed this bank in writing,
and this was an endorsement upon which I had relied in order
to make the decision that it was a safe bank.

We had -- the proof will show that we had at least
three different main diversifications, one of which was to
further a charitable concern, an agenda close to my heart.
I'm a cancer survivor, and we had wanted -- I had wanted to
with the hélp.of everyone put together an alternative health
clinic on property close to Branson, Missouri. It was called
the Branson Project, and you'll probably hear things about the
Branson Project.

We had made plans to move there I think early 2000,
possibly as long ago as late 1999. I did not -- the proof
will show I did not run there because things were bad. I had
had plans for a year to a year and a half prior to move to
Branson to do this project.

The proof will also show that a project is going
forward in Branson, Missouri, without us. And that
individual, the proof will show, received a very sizeable
amount of funds from our organization and is an individual of

wealth that has prevented my litigation so far by having the
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appearance that I spent the money.

The proof will show that we were in the bank, as I
mentioned before, with CDs. The proof will also show that it
was a stock-based investment. It was not a bank debenture or
type of trading program as they're trying to make out the main
investments of our company to be. This was a CD-backed
program with margined and leveraged positions in the stock
market, and it did have a very high return. The proof will
show we left the returns. offshore rather than bringing them in

every month because it took time to move money back and

forth.
The proof will also show that we did handle a lot of

retirement funds. However, it will show that we used
legitimate pension and 401(k) rollover organizatiéns like
Mid-Ohio Securities which to the best of my knowledge is still
in business today as the recipient for IRAs and pensions. The
proofs will also show that it's perfectly legitimate to open
up your own profit-sharing plan, which was the other option
that we had.

The govérnment is also trying to make a case for
fraud with tax returns and not reporting income. We didn't
report taxes on the $10 million because we didn't get to spend
the $10 million. We invested it. So therefore, there were no

taxes due on monies that were invested elsewhere.
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V1 THE COURT: Ms. Marcusse, who have you been talking
| 2 to? Who have you been talking to? Why do you need my ocath of
3 office? |
4 DEFENDANT MARCUSSE: Because under treaty the
5 original Bill of Rights is not inclusive in this court action
6 unless it's invoked.
7 THE COURT: Where did you hear that? Where did you
8 hear that?
9 DEFENDANT MARCUSSE: In the research that I've done

10 under Rule 44.

11 THE COURT: Where did you find the research?
12 DEFENDANT MARCUSSE: Pardon?
13 THE COURT: Where did you find the research?
)14 DEFENDANT MARCUSSE: In the code and in the law.
| 15 THE COURT: That didn't really answer my question at
16 all. wWho's feeding you all this information?
17 DEFENDANT MARCUSSE: 1I'm asking for information on
18 various topics.
19 THE COURT: Okay. It's denied. 1It's denied.

20 If you'd like to for your own edification, when we
.21 get a break, someone can take my commission off the wall and
22 || we can bring it in and show it to you, Ms. Marcusse. Would
23 you like to see it sometime when you get a chance? 1It's in a

- 24 frame.
25 DEFENDANT MARCUSSE: 1I've been asking for it for
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Rebuttal Argument by Mr. Gezon 3713

the eviderice and the teéstimony and focus on that.
I remind you that what's been said by the persons in
¢losing argument is not testimony. What we say, what I say,

what the other attorneys said, what Mr. Visser said as his own

lawyer standing up there is not testimony. It's his argument

f| about what hie believes the evidence shows, but it's not his

testimony. 1It'‘s his closing argument.
Let me address these cases, the issues, basically by

returning to the order in which they were given, and let me
} start with Mr. Kaczor and his remarks about Ms. Marcusse.

| First of all, he told the story about Peter Ponzi and

explained to you or suggested to you that if it didn't happen

' just like he claims Peter Ponzi would do it, then you must

- acquit, because if you didn't do it the way Peter Ponzi did

this thing, then you're not doing a Ponzi scheme and you must

acgquit Ms. Marcusse.

Let me just say about that that I don't think if you

i look at the indictment you will see the words Ponzi scheme
- anywhere in that indictment. I suspect that you will not hear

 the word Ponzi scheme coming from the Judge's instructions,

and I know you will not see the words Ponzi scheme in any of

. the elements that you have to consider in these crimes. The

Judge will instruct you that you must determine whether or not
a person has devised a scheme to obtain money and used

omisgions, misrepresentations, reckless statéments,

From Vol. XIX of Trial Transcript, dated 6/14/05
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Department of the Treasury Internal Revenue Service

Small Business/Self-Employed, Area Central 777 Riverview Dr., D-109/110
Benton Harbor, Michigan
. 49022

Person To Contact:  Donald A. Kempf

Janet Mavis Marcusse Employee Identification 38-01083
Tallahassee Federal Correction Institute Number:

501 Capital Circle, NE Telephone (269) 927-8506
Tallahassee, Florida 32301 Number: (269) 927-8520 FAX

Date: August 27, 2008

Dear Ms. Marcusse:

| have received information regarding the Access Financial Group for the years 1999,
2000, and 2001. During this time period you worked for them and received
compensation, commissions, and other income. We do not show that you filed tax
returns during this time period. The Internal Revenue Service and the Department of
Justice have provided me with information submitted for your trial regarding the income
paid to you during the years 1999, 2000, and 2001.

I will be forwarding to you within the next 30 — 45 days an audit report regarding the .
income that you received during that time period. This will show the income, expenses,
deductions, and credits that are attributable to you during these 3 years. You will also
be provided with publications explaining your options regarding the audit report. You will
be given an option of signing an enclosed audit report or writing a response to the report

and the case will be forwarded to our Appeals Division.

| have enclosed a standard audit Letter 2205 with some basic information. It does not
show a date or time period for the audit, but it does provide some basic information and

the IRS website.

if you have any questions, you can write to me at the above address or call at the
telephone number listed.

Thank you very much for your cooperation.
Yours truly,

Lot 7

Donald A. Kempf
Internal Revenue Agent

Enc: Letter 2205
Publication 1, Notice 609
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Internal Revenue Service Department of the Treasury
Small Business / Self-Employed Internal Revenue Service
777 Riverview Drive, D109/110

Date: August 27,2008 Benton Harbor, Michigan 49022

Taxpayer ldentification Number:
485-74-1766
Form:

1040
Tax Period(s):

Dec. 31, 1999, 2000, 2001
Tallahassee Federal Correction Institute Person to Contact:

501 Capital Circle, NE Donald A. Kempf
) Contact Telephone Number:

Tallahassee, Florida 32301 269-927-8506
Contact Fax Number:
269-927-8520
Employee Identification Number:
38-01083

Janet Mavis Marcusse

Dear Ms. Marcusse:

Your federal return for the ﬁeriod(s) shown above has been selected for examination.
What You Need To Do

Please call me on or before . I can be contacted from to " at the
contact telephone number provided above.

During our telephone conversation, we will talk about the items I'll be examining on your return, the types of
documentation I will ask you to provide, the examination process, and any concerns or questions you may
have. We will also set the date, time, and agenda for our first meeting.

Someone May Represent You

You may have someone represent you during any part of this examination. If you want someone to represent
_ you, please provide me with a completed Form 2848, Power of Attorney and Declaration of Representative, at

- our first appointment.

If you prefer, you may mail or fax the form to me prior to our first appointment. You can get this form from
- our office, or from our web site www.irs.gov, or by calling 1-800-829-3676. If you decide that you wish to get
representation after the examination has started, we will delay further examination activity until you can secure

representation.

Letter 2205 (Rev. 10-2005)
Catalog Number 63744P
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Your Rights As A Taxpayer

We héve enclosed Publication 1, Your Rights as a Taxpayer, and Notice 609, Privacy Aét Notice.v We
~ encourage you to read the Declaration of Taxpayer Rights found in Publication 1. This publication discusses
“general rules and procedures we follow in examinations. It explains what happens before, during, and after an

* examination, and prOV1des addmonal sources of information.

Thank you for your cooperation and I look forward to heanng from you by

Siacerely,
ol Iz 7%

Donald A. Kempf
‘Internal Revenue Agent

Enclosure:
: Publica_tion 1-
Notice 609-

" Letter 2205 (Rev 10-2005)
. ST : - Catalog Number63744P
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To: Internal Révenue Agent, Donald A. Kempf
and all others as Respondeat Superior to Employee #38-01083
c/o IRS Office
777 Riverview Drive, D-109/110
Benton Harbor, Michigan 49022

KNOW ALL MEN BY THESE PRESENTS THIS 22ND DAY OF SEPTEMBER, 2008.

As you may know, when a direct appeal has been taken, a
district court judgment is not final until after the Supreme
Court has issued their decision on a petition for writ of cert-
iorari. Such a petition was docketed at the Supreme Court on |
August 19, 2008, in Case No. 08-5836, in regards to the develop-
ment of a trial record by your associates in the Western District

of Michigan in Case No. 04-cr-00165. On August 22, your legal

counsel, Gregory G. Garre, Office of the Solicitor General, made

the following response to it,
right to file a response to the petition in this case,
Refer to Exhibit 1.

"The Government hereby waives its
unless

requested to do so by the Court."
The petition for writ of certiorari contains the proof that

your partners in the IRS and the Dept. of Justice committed re-

peated acts of substantial perjury or suborned perjury on all
"audit report" to be based on

"trial". Janet Mavis

matters relevant to your proposed

the information you received from this
"resident" of your federal Kent or Allegan

2000 or 2001 (R. 382), nor did she re-

Marcusse was not a

Counties in years 1999,
ceive any "income" from the source identified as "Access Financial

Group" (R. 702). A change of venue was filed (R. 311), but denied

by the district court judge (R. 325), violating 18 U.S.C. §3237(b),
so that this particular judge might control the theatre in which

your compatriots were permitted to freely engage in the production
of false evidence based on suppressed and tampered-with documents.

Unwanted court-appointed attorneys from the Public Defenders Of-

fice and agents appointed by them, a/k/a/ "officers of the court",

were forced on the designated "defendants" to support the predeter-

mined outcome.

You state in your August 27 letter, "I will be forwarding to

you within the next 30 - 45 days an audit report regarding the

-1-
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income that you received during that time period." Your use of
the words, "I will be...", along with the specified timing of

"30 -~ 45 days", corresponds to the amount of time in which the
Supreme Court generally denies a petition for writ of certiorari.
That you acted to mail your letter in advance of such a denial
suggests that you already possess the knowledge that the Supreme
Court will deny the petition, because if the petition were to be

granted and the case remanded, you would not be able to proceed

with your plans as so stated. Therefore, your conduct suggests

collusion and improper ex parte communications have occurred be-

tween you and your associates with the Supreme Court. See also:

"Cases or controversies committed to courts cannot be dele-

gated to nonjudicial officers for resolution. U.S.C.A. Const.

Art. 3, §2, cl. 1." See United States v. Johnson, 48 F. 3d 806,

808 (4th Cir., 1995).
"Collusion" is defined as,

persons to act to the prejudice of a third party or for an impro-

Collusion in judicial proceedings is a secret agree-

"An agreement between two or more

per purpose.
ment that one will sue the other to obtain a judicial decision,

where either the facts put forward as the foundation for the.

decision do not exist, or exist but were arranged for the purpose

of obtaining the decision; the decision in such a case is a

nullity." David M. Walker's Oxford Companion to Law (1980), p.

245. Refer also to 26 U.S.C. §7214.
Garre, had the opportunity to review
however, he

Your legal counsel, Mr.
and respond to the petition for writ of certiorari,

elected not to do so. According to Supreme Court Rule 15, "Counsel

are admonished that they have an obligation to the Court to point
and not later, any perceived
The Highest Court further

out in the brief in.opposition,
"misstatement' made in the petition."”
cautions that objections not raised "may be deemed waived unless
In addition, as indicated in

an Objections

called to the court's attention.®

the "Statement of Facts" contained in the petition,

Report to the Pre-Sentence Report was filed (R. 702), wherein it

was well established there was no reportable "income"” attached

to Janet Mavis Marcusse for years 1998, 1999, 2000 or 2001, from
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any source. While the district court did not comply with the

procedural requirements demanded of it pursuant to Fed. R. Crim.

Proc. Rule 32, causing its judgment to be voidable, the pertinent

issue for you in this matter is that the government waived its
right to dispute this Objections Report by not responding to it

(R. 702, p. 119). Refer to Exh. 2. As the result, your legal

counsel and your partners in the IRS, the Dept. of Justice, and

the U.S. Probation Office, have all acquiesced to the facts con-

tained in it, causing any claims you may have been misled by

them to believe you have, such as a claim that would allow you

to attach Janet Mavis Marcusse to Employee Identification 38-01083

or to submit an "audit report" for years 1999, 2000 or 2001, at-

tributing "income" to her based on their "information", to have
been knowingly and voluntarily defaulted on your behalf. This

would be true whether or not the petition is granted by the Sup-
"True Bill" for that trial produc-~

Thus, you appear

reme Court as the originating
tion was both civil and criminal in nature.
by your actions to be initiating a new tender of performance.

Your letter addressed to "Dear Ms. Marcusse" temporarily

received by Janet Mavis Marcusse at the Tallahassee Federal Cor-

rection Institute, 501 Capital Circle, NE, Tallahassee, Florida

32301 is therefore unacceptable for fraud in the inducement.
The author appears to be tendering an option as a gift in

‘return for the receiver "signing" some yet to be enclosed "audit

report"” allegedly attributable to the reader/receiver wrongfully

addressed. Although the writer invites the receiver to engage in

a venture that would require
he fails to specify the consideration to be forwarded for.the:

"writing a response to the report"

time engaged in his project.
All federal agents have reason to know that any project

receiving federal funds is required to pay the prevailing rate

for labor of necessary sub-contractors. Clearly, one who is

without privy or knowledge as to the methods employed or terms
applicable to the auditor's report. ig not.accountable or respon-

sible for the effects or results obtained.

Nonetheless, the invitation to sign the thing gives rise

to the workers compensation in the response to the invitation.

-3-
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I believe that the standard for the prevailing rate was set by

the United States District Court for the Western District of-
Michigan as equal to $10,000,000 jointly and severally. This
economic restitution is still due and owing to each of the parti-
cipants in the trial (that provided you with the information) sub-

mitted as to ascertain the personal status for computing income

received during the years 1999, 2000 and 2001. I believe that

the effort to increase (raise) taxes by such adversarial public
debates is contrary to law and public policy and a direct violation

of the 13th Amendment to the Constitution for the United States

in union contract.
Your enclosure of a standardized Letter 2205 appears to be

incomplete in that you did not even fill in the times in which

you might be reached by telephone, if one was so inclined to do

the intent to defraud the reader of your unsolic¢ited
A copy of this letter

so. Thus,
information seems more than apparent.

shall be forwarded to the Office of the Fiscal Assistant Treasury

because, as the author of the form Letters must know, MLATs and

TIAs are essential elements to the collection of bona fide income

taxes. _ ,
Also, your Letter 2205 employs the TIN 485-74-1766 making it
necessary for me to send a copy of this direct reply to you as a

solicitor to the Social Security Administration Office of Hearings

and Appeals, Regional Management in Chicago, Illinois. Now that

Congress has announced the fact that it has an ample supply of
the one-dollar coins to meet the tax obligations in present day

accord and satisfaction, there seems to be no probable cause for

your audit report or the theft of identity information to effect

a "bait and switch" operation that reeks of racketeering under

color of law and official privilege. Your offeéer of "publications

explaining your options" is refused for fraud and because the

tender in performance is unreliable at this time.

(/i)&ﬂaﬂ‘}l&lU; {éﬂmmwmpg___,

(Autograph for value)
All rights and remedies fully
reserved without prejudice or recourse
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cc:

SSA - Office of Hearings and Appeals
Regional Management - Equity Office
200 West Adams Street, Suite 2901
Chicago, Illinois 60606

Office of the Fiscal Assistant Secretary of the Treasury

1500 Pennsylvania Avenue, Suite 2112
Washington, D.C. 20220

Marie A. O'Rourke

Victims' Rights Ombudsman

E.O. for United States Attorneys
Department of Justice

RFK Main Justice Building, Room 2261
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530-0001
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Case 1:04-cr-00165-RHB  Document 320  Filed 06/05/2005 Page 1 ot 1/

:Janet-Mavis: Marcusse - o

c/o 300 Williams Street 05 MY -5 PM 3: (2
White Cloud, Michigan [49349]
(231) 689-7024

o, rLEkKK
R R 1Y

G T Mok

In Propria Persona
Under Protest, Duress, Necessity
Restricted and By Special Visitation Only

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN

UNITED STATES OF AMERICA,

V. Case No: 1:04-cr-165

:Janet-Mavis: Marcusse, Sui Juris Robert Holmes Bell
/ Chief District Judge

Brief in Support of Article III Court and Judge

The Constitution of the United States of America, Article 1 set forth a Separate and
Distinct Branch of the Duly Ordained Republican form of Government, the “Judiciary”.
The vested Powers, Authority and Proper qualified terms of Service, and Compensation of

Constitutional Judges, are clearly expressed therein.

Brief in Support of Article III Court and Judge Page 1 of 17
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Case 1:04-cr-00165-RHB  Document 320 Fied 00/U9/2000  Fage £ 011/

ARTICLE III, SECTION I

“The judicial Power of the United States, shall be vested in one Supreme Court, and in
such inferior Courts as Congress may from time to time ordain and establish. The Judges,
both of the supreme and inferior Courts, shall hold their Offices during good Behavior, and
shall, at stated times, receive for their Services, a Compensation, which shall not be diminished
during their Continuance in Office.”

The individuals who enter therein to act as Judges, and to exercise the vested Judicial Powers
and Authority of the United States, are therefore subject to the Specific Performance as
Mandated therein, including but not limited to “During Good Behavior™.

The Framers of the Constitution had experienced and noted a Judiciary, dependant upon and
Submissive to the edicts of the Crown, and Parliament, as proclaimed in the Declaration of

Independence.

“He has obstructed the administration of justice, by refusing his assent to laws for establishing
judiciary powers.”

“He has made Judges dependent on his will alone, for the tenure of their offices, and the
amount and payment of their salaries.”

“For protecting them, by mock trial, from punishment for murders which they should commit
on the inhabitants of these states.”

“For depriving us, in many cases, of the benefits of Trial by Jury.”

For taking away our charters, abolishing our most Valuable Laws, and Altering
Fundamentally The Forms of Our Governments.”

In observing the Mischief, the Framers, set forth a Remedy for the evils set upon them by the

Crown through a Corrupt Judiciary. Therefore they felt the provision of “During Good

Brief in Support of Article Il Court and Judge Page2 of 17
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Case 1:04-cr-00165-RHB  Document 320  Filed 05/05/2000 Page 3of 1/

Behavior” was a necessary and appropriate Mandate.

“The servile dependence of the Judges, in some States that have neglected to make proper
provision on this subject endangers the liberty and property of the citizen; and I apprehend
that, whenever it has happened that the appointment has been for a less period than During
Good Behavior, this object has not been sufficiently secured; for if; every five or seven years,
the Judges are obliged to make court for their appointment to Office, they cannot be styled
independent. This is not the case with regard to those appointed under the general
Govemment; for the judges here shall hold their Offices During Good Behavior.”

The I State Conventi Adoption Of The Federal Constitution,

" (1901) Jonathan Elliot Ed.)

Hamilton stated that the provision of Good Behavior were the Most Valuable of Improvements

in the practice of Government.

“The standard of Good Behavior for the continuance in office of the judicial magistracy is
certainly one of the most valuable of the modern improvements in the practice of Government.

In a Republic it is an excellent barrier to the encroachments and expression of the Representative
Body. And it is the best expedient which can be devised in any Government To Secure a Steady,
Upright, and Impartial Administration of The Laws....(Federalist Papers No. 78 )

Thomas Jefferson’s observations of usurpation, consolidation and destruction of the
Constitutional Republic was deeply rooted in the Judiciary as an oppressive and subversive tool.
““The great object of my fear is the Federal Judiciary. That body, like gravity, ever acting with

noiseless foot and unalarming advance, gaining ground step by step and holding what it gains, is
engulfing insidiously the (State) governments into the jaws of that which feeds them.”

(The Writings of Thomas Jefferson (1892-99), Paul Leicester Ford Ed., vol. 10 p. 189)

Thomas Jefferson was quoted in The Writings of Thomas Jefferson, by Albert Ellery Bergh
(1907), vol. 15 p.331 as stating his grave concemn over the bent of the judiciary.

“It has long .....been my opinion, and I have never shrunk from its expression, that the germ
of dissolution of our Federal Government is in the Constitution of the Federal Judiciary; an
irresponsible body (for impeachment is scarcely a scarecrow), working like gravity by night
and by day, gaining a little today and a little tomorrow, and advancing its noiseless step like a
thief over the field of jurisdiction, until all shall be usurped from the States and the
Government of all be consolidated into one. To this I am opposed, because when ail
Government, domestic and foreign, in little and great things, shall be drawn to Washington as
the center of all power, it will render powerless the checks provided one Government on

Brief in Support of Article III Court and Judge Page 3 of 17
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Case 1:04-cr-00165-RHB  Document 320  Filed 05/05/2005 Page 4 of 17

another, and will become as venal and oppressive as the Government from which we
separated. It will be as in Europe, where every man must either pike or grudgeon hammer or
anvil. Our functionaries and theirs are wares from the same workshop, made of the same
materials and by the same hand. IF THE STATES LOOK WITH APATHY ON THIS
SILENT DESCENT OF THEIR GOVERNMENT INTO THE GULF WHICH IS TO
SWALLOW ALL, WE HAVE ONLY TO WEEP OVER THE HUMAN CHARACTER
FORMED UNCONTROLLABLE BUT BY A ROD AND IRON, AND THE
BLASPHEMERS OF MAN, AS INCAPABLE OF SELF GOVERNMENT, BECOME HIS

TRUE HISTORIANS.”

These observations were noted again later in The Writings of Thomas Jefferson, vol. 15 p.
341, Supra

“Our Government is now taking so steady a course as to show by what road it will pass to
destruction, to wit, by consolidation first, and then corruption, its necessary consequence. The
engine of consolidation will be the Federal Judiciary; the two other branches the corrupting
instruments.”

And Further at p. 335, Supra:

“We already see the power, installed for life, responsible to no authority (for impeachment is
not even a scarecrow) advancing with a noiseless and steady pace to the great object of
consolidation. The foundations arc alrcady deeply laid by their decisions for the annihilation
of Constitutional States Rights, and removal of every check, EVERY COUNTERPOISE TO
THE ENGULFING POWER OF WHICH THEY THEMSELVES ARE TO MAKE A
SOVEREIGN PART. IF EVER THIS VAST COUNTRY IS BROUGHT UNDER A
SINGLE GOVERNMENT, IT WILL BE ONE OF THE MOST EXTENSIVE
CORRUPTION, INDIFFERENT AND INCAPABLE OF A WHOLESOME CARE OVER
SO WIDE A SPREAD OF SURFACE. This will not be borne, and you will have to choose
between reformation and revolution. If I know the spirit of this country, the one or the other
is inevitable, BEFORE ITS VENOM HAS REACHED SO MUCH OF THE BODY
POLITIC AS TO GET BEYOND CONTROL, REMEDY SHOULD BE APPLIED.”

Thomas Jefferson, one of the Framers of the Constitution and Law Givers, was hardly to be

considered as ignorant of the situation which had arisen again in this land, nor, who had and was
participating in the same Criminally Insane Behavior.
*“One single object, if your proposed Code of Laws attains it, will entitle you to endless

gratitude of society: that of restraining Judges from usurping legislation. And WITH NO
BODY OF MEN IS THIS RESTRAINT MORE WANTING than with the Judges of what is
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called our general Government, but what I call our Foreign Department. They are practicing
on the Constitution by inferences, analogies, and sophisms as they would ordinary law. They
do not seem aware that it is not even a Constitution, formed by a single authority and subject
to a single superintendence and control, but THAT IT’S A COMPACT OF MANY
INDEPENDENT POWERS, EVERY ONE OF WHICH CLAIMS AN EQUAL RIGHT TO
UNDERSTAND IT, AND TO REQUIRE ITS OBSERVANCE.....They imagine they can
lead us into a consolidate Government, while their road leads Directly to its dissolution. This
member of the Government was first considered as the most harmiess and helpless of all its
organs. BUT IT HAS PROVED THAT THE POWER OF DECLARING WHAT THE LAW
IS AD LIBITUM, BY SAPPING AND MINING, SLYLY AND WITHOUT ALARM, THE
FOUNDATIONS OF THE CONSTITUTION, CAN DO WHAT OPEN FORCE WOULD
NOT DARE TO ATTEMPT.”

(The Writings of Thomas Jefferson, Albert Ellery Bergh Ed., Supra, vol. 16, pg.113)

The knowledge of such covinous actions by the Judiciary were based in and embedded in the
memory of men like Thomas Jefferson’s, who recalled the fact that:

“A judiciary dependent on the will of the King had proved itself THE MOST OPPRESSIVE
OF ALL TOOLS in the hands of that magistrate. Nothing, then, could be more salutary than
a change there to the tenure of Good Behavior; and the question of Good Behavior left to the
vote of a simple majority in the two houses of Parliament.”

(The Writings of Thomas Jefferson, Albert Ellergy Bergh Ed. (1907) vol. 1, page 120)

Therefore an Independent Judiciary was necessary and imperative to the security of both the
Corporeal and Incorporeal RIGHTS of the Citizens, and to the PEACE and Dignity of the
Society. Upon this understanding the Framers separated the Three Branches and yet bound them

to the expressed concepts of the Social Compact by, the Constitution of The United States of

America, Article VI, to wit:

*This Constitution, and the Laws of the United States which shall be made in Pursuance
thereof, and all Treaties made, or which shall be made, under the Authority of the United
States, SHALL BE THE SUPREME LAW OF THE LAND; and THE JUDGES IN EVERY
STATE SHALL BE BOUND THEREBY, ANYTHING IN THE CONSTITUTION OR

LAWS OF ANY STATE TO THE CONTRARY NOTWITHSTANDING.”

This was necessary to allow the Judges to be Impartial in their proper capacity.

“JUDGE- Impartiality is the FIRST DUTY of a Judge; before he gives an opinion, or sits in
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judgment in a cause, he ought to BE CERTAIN that he has NO BIAS for or against either of
the parties; and if he has any (the slightest) interest in the cause, he is Disqualified from
sitting as judge.”

{Bouvier’s Law Dictionary (1859) )

The Constitutional Mandate sets forth another requisite for a Lawful and Impartial Judge, to wit:

“ and SHALL at stated Times, receive for their services a COMPENSATION,

----------

WHICH SHALL NOT BE DIMINISHED during their Continuance in Office.”

The concept of compensation for Services was understood by the Framers of the Constitution,

not only in Substance but in its Source, as noted in the Federalist Papers No. 31.

“AS REVENUE IS THE ESSENTIAL ENGINE by which the MEANS Of answering the
national exigencies must be procured.....”

It is therefore well understood that “MONEY” was the Base Root of a Body Politic, it being

necessary and imperative, to procure the Services of individuals to perform the required Duties

and Powers, Mandated in the Compact.

It was further known that:

“In the general course of Human Nature, A POWER OVER A MAN’S SUBSTANCE
AMOUNTS TO A POWER OVER HIS WILL. And we can never hope to see realized in
practice the Complete Separation of the Judicial from the Legislative Power, IN ANY
SYSTEM WHICH LEAVES THE FORMER DEPENDENT FOR PECUNIARY
RESOURCES ON THE OCCASIONAL GRANTS OF THE LATTER....... ?

“It will readily be understood that the Fluctuation In The Value of Money in the state of
society rendered a fixed rate of Compensation in the Constitution inadmissible. What might
be extravagant today might in a half century become penurious and inadequate. It was
therefore necessary to leave it to the discretion of the Legislature to vary its provisions in
conformity to the variations in circumstances, Yet under Such Restrictions As TO PUT IT
OUT OF THE POWER OF THAT BODY TO CHANGE THE CONDITION OF THE
INDIVIDUAL FOR THE WORSE.

A man may then be sure of the ground upon which he stands, and can never be deterred from
his DUTY by the apprehension of being placed in a less eligible situation.”

(Alexander Hamilton, Federalist Papers No. 79)
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The concept of “WHY” the provision in mandating an undiminished Compensation and
“WHAT” substance was required as tender for such Services is recorded in “The Debates in

The Several State Conventions on The Adoption of The Federal Constitution, “ Johnathan

Eltiot Ed. 1901 Vol. 2: 539, to wit:

McKean: “ An objection is made that the COMPENSATION FOR SERVICES OF THE
JUDGES SHALL NOT BE DIMINISHED during their continuance in office; and this is
contrasted with the Compensation of the President, which is to be neither increased nor
DIMINISHED during the period for which he shall be elected. But that of the Judges may be

increased.”

“Do gentlemen not see the reason why this difference is made? Do they not see that the
President is appointed but for four years, whilst the judges may continue for life, if they shall
so long behave themselves well? In the first case, little alteration can happen in the value of
money; but in the course of a man’s life, a very great one may take place from the discovery
of SILVER AND GOLD mines, and the great influx of those metals; in which case an
Increase of Salary may be requisite. A Security that their Compensation shall not BE
Lessened, nor they have to look up to every session for salary, will certainly tend to make

those officers more easy and independent.”
It is therefore clearly and unambiguously stated in the Express and Conditional Contract, that
a Guaranteed Compensation, FREE FROM ANY TYPE OR FORM OF DIMINUTION IS

MANDATED.

REFRERBSEREXBEEERERRERERFERREEREEEREREEERRP RS R ERERRERR

“No provisions of the Constitution, ....are more explicit and specific than those pertaining to
the Courts established under Article I1IL.”

(National Mutual Insurance Co. vs Tidewater Transfer Co. Inc., 337 U.S. 582, Frankfurter, J.

Dissenting)

In order for any Judge to exercise the Judicial Power of the United States, and rule on

Constitutional issues, the Judge MUST BE PROPERLY QUALIFIED. The 9% Circuit Court of
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Appeals, held in Pacemaker Diagnostic Clinic of America vs Instromedix. Inc. 725 F. 2d 537

(1984), that:

The lesson of the Framers is that, THOSE who EXERCISE THE JUDICIAL POWER OF
THE UNITED STATES UNDER ARTICLE IlI, MUST BE ARTICLE III JUDGES.”

The decision further states that:
“The Judiciary is the principle check on the usurpation of Power by the other Branches.”

The Court also quoted John Rutledge in the “Annuls Of Congress, 729-748, to wit:

“So long as we have an Independent Judiciary, the great Interest of THE
PEOPLE

will be safe.”

Therefore, it is a necessary and imperative prerequisite that the Judge who exercises any of
the Judicial Power of the United States, BE AND ENJOY the Independence and Security of a
Constitutionally Mandated, Article 111 Judge. The Independence COMMANDED therein was to
insure the proper “Separation of Powers” and the interests of “WE THE PEOPLE.”

“NO COURT CAN RECEIVE OR EXERCISE ARTICLE I[iI JUDICIAL POWERS, if the

Judges can be DIRECTLY or INDIRECTLY influenced by either of the other Branches of

the Government, OR THEIR DEPARTMENTS.”
(U.S. Vs Woodly, 726 F. 2d 1328)

The United States Congress (Legislative Branch), began its usurpation of Power in 1919, by
and through Taxing Statutes which included the Compensation of all Federal Judges, which
placed them under the Power of not only the Legisiature but the Executive branch of the Uﬁited
States Government.

Congress then proceeded to further violate the Constitutional Contract and the Rights of

Citizens, including but not limited to, Protection of their Property and their Right to a LAWFUL
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AND IMPARTIAL Constitutional JUDGE. This act was done through the passage of the
“Public Salaries Act’ of 1939, found at 4 U.S.C., Section 111.

The “Act”, thereby Diminished the Compensation of both Federal and State Judges,
subjecting them to Direct and Indirect influence of both the Legislative and Executive Branches
of Government, in direct and intentional violaﬁoq of the “Separation of Powers Doctrine.”

In Evans vs Gore, 253 U.S. 245, the United States Supreme Court held that:

“Any DIMINUTION which by necessary operation and cffect withholds or takes from a
Judge a part of that which is promised BY LAW for his Services MUST BE REGARDED

WITHIN THE LIMITATION.”

The Court went on to clarify the provision, stating that: :

“The PROHIBITION (against Diminution of Compensation) EMBRACES AND PREVENTS
DIMINUTION BY TAXATION, and has been so construed in the actual practice of the

Government.”

(Evans vs. Gore, Supra p 255)
The provisions of Article IIl, Section 1, are Mandatory, and not subject to any Arbitrary or

Capricious acts of any Branch of Government, as noted by the words, “The Judges Of the
Supreme and Inferior Court, SHALL........ »

There fore it was held that:

“A tax upon the net income of a United States District Judge, assessed under the Act of
February 24, 1919, c. 18, 40 Stat. 1062, Section 213,........by including his official salary in
the computation, operates to Diminish his Compensation, in violation of the Constitution

AND IS INVALID.”

(Peck & Co. vs Lowe, 247 U.S. 165; United States Glue Co. vs Oak Creek, id, 321
distinguished. 262 Fed. Rep. 550, reversed,...... Supra, p. 263.)

From the foregoing ruling it would be reasonable to state that the “Public Salaries Act” of

1939, 4 U.S.C,, Section 111, is also invalid, as it pertains to, and attaches a Federal and/or State
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Income Tax on the net Compensation of ALL Public Servants, which purportedly includes

Article 111 Judges.

Article 111 Judges are expressly exempt from Taxation or other Diminution of their

Compensation, as stated in Article III; Section 1, and reiterated and clarified in U.S. vs Woodly,

Supra, and Evans vs. Gore, Supra.

ANY ACT which DIRECTLY or INDIRECTLY influences Article Il Judges, or seeks in any
manner to make the Judiciary, dependent upon, or under the dominion of the other two branches
of Government, or a Department thereof, through the Diminution of their Compénsation is
therefore invalid and Un-Constitutional. There is no more effective Way to control a man than
through his purse strings.

Such Acts, by their operation and application, destroy the very spirit and intent of Article III,
and the very Constitution the individual “Swore to Uphold.” Article 111, was obviously intended
to prevent Bias, Prejudice, and Fear of Retribution, for exercising the Constitutional Judicial
Authority, and the Laws of the Land, and further alleviate undue Influence, in the very same

exercise.

“The acts of each Department SHOULD NEVER be controlled by, or subjected, Directly or
Indirectly, to, the coercive influence of ¢ither of the other Departments.”

(Q’Donoghue vs. U.S., 289 U.S. 516,)

It is eminently clear that the Judges can be independent ONLY if they are protected under,

and subject to the limitations prescribed in the Constitution, and therefore not subject to ANY

Influence, Coercion, and/or Intimidation, by any party to an action.

A Judge who may be influenced Psychologically and/or Financially by another Branch,

Department, Agency, or Corporation, cannot fairly or objectively conduct a Trial or act upon an
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Appeal in which the interest of said Departments, Agencies, Corporations, etc. are at stake. This
would be an obvious Conflict of Interest. Therefore any and all Judges who are to exercise the
Laws of the United States in any form or proceeding, when under the influence or dominion of
another Branch, Agency or Corporation, are acting in a capacity which the Supreme Law of The
Land forbids! They are not Independent, Free from Influence, and ARE NOT
CONSTITUTIONAL JUDGES.

“Judges must be not only independent of Outside Influence in fact, but must also be above
even the suspicion of any influence”

(Evans vs. Gore, Supra..)

A Judiciary FREE from control by the Executive and Legislature, is essential [F there Is A
RIGHT to have claims decided by Judges who are Free From Potential Domination by other
Branches of Government.”

(United States vs. Will, 499 U.S. 200, 217-218 (1980) )

And further:

“There can be NO LIBERTY ..... If the Power of Judging be not Separated from the
Legislative and Executive Powers.”
(Searle vs. Yensen, 118 Neb. 835, 26 N.W. 464, 69 P. 2d 935)

The “Citizen”, being sovereign, and heirs in fact, are not subject to, nor to be subjected
to any Arbitrary Deprivation of Rights, which are set forth in the Constitution, and
Guaranteed thereby.

“The ‘Due Process Clause’ and Equal Protection of the Law; stand as an Absolute Bar against
the ARBITRARY ACTS OF ANY GOVERNMENT AGENCY.”

(People vs, Harris, 104 Colo. 386, 91 P. 2d 989)

The “Citizen” should not and cannot be suspicious of any coercive influence of Any other

Branch, Department, Agency, or Corporation, which might be Directly or Indirectly involved in

the Action or Question before the Court. The People are By RIGHT entitled to an independent
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Judiciary, to allow for Proper “Redress of Grievance” in the Courts, without suspicion that the
Judiciary is beholden to the party or issue before the Court, by / to which the action is brought.

“WHEN ANY COURT VIOLATES THE CLEAN UNAMBIGUOUS LANGUAGE OF THE
CONSTITUTION, A FRAUD IS PERPETRATED AND NO ONE IS BOUND TO OBEY

IT>
(State vs. Sutton, 63 Minn. 147, 65 N.W. 262, 30 L.R.A. 630 Am. St. 459)

“It cannot be assumed that the FRAMERS of the Constitution and THE PEOPLE who
adopted it did not Intend that which is the Plain Import of the language used. When the
language of the Constitution is positive and free from all ambiguity, ALL COURTS ARE
NOT AT LIBERTY, by a resort to the refinements of legal learning, to restrict its obvious
meaning to avoid hardships of particular Cases, we must accept the Constitution as it reads
when its language is unambiguous, for it is the MANDATE OF THE SOVEREIGN
POWERS.”

(State vs Sutton, Supra)
This Reasoning, is due to the fact that:

“Every one of the People of the United States owns a residue of Individual RIGHTS and
LIBERTIES, WHICH HAVE NEVER BEEN, AND WHICH ARE NEVER TO BE
SURRENDERED TO THE STATE, BUT WHICH ARE STILL TO BE RECOGNIZED,
PROTECTED AND SECURED FROM INFRINGEMENT OR DIMINUTION BY ANY
PERSON AS WELL AS ANY DEPARTMENT OF GOVERNMENT.”

(Colorado Anti-Discrimination Comm, n vs Case,151 Colo. 235, 380 P. 2d 34)
And this due to the Fact that:

“THE INDIVIDUAL, AND NOT THE STATE, IS THE SOURCE AND BASIS OF OUR
SOCIAL COMPACT, AND THAT SOVEREIGNTY NOW RESIDES WITH AND HAS
ALWAYS RESIDED IN THE INDIVIDUAL.”

{Colorado Anti-Discrimination Comm’n vs. Case, Supra)

Now, if in fact, Any Judge, assigned to hear a Case, pays an Income Tax on his Guaranteed
Compensation, then his Compensation has been DIMINISHED in Violation of the clear and
unambiguous language of Article III, Section I, of the Constitution of the United States of

America, and IS NOT AN ARTICLE I JUDGE!
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Now, if in fact, Any Judge, assigned to hear a Case is not appointed to the position on

condition of “Good Behavior”, he IS NOT AN ARTICLE 111 JUDGE!
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When a ‘CITIZEN’S” Constitutional RIGHTS are involved, only courts
Established under the provisions of Article 111, are empowered, by the Constitution,
To adjudicate such matters of Constitutional merit or import.

ARTICLE 1L, SECTION 2

“Section. 2. The judicial Power shall extend to all Cases, in Law and Equity, arising under this

Constitution, the Laws of the United States. and Treaties made, or which shall be made, under
their Authority; - to all Cases affecting Ambassadors, other public ministers and Consuls; - To all

Cases of admiralty and maritime Jurisdiction; - to Controversies to which the United States shall
be a Party; - to Controversies between two or more States; - between a State and the Citizens of
another State; - between Citizens of different States; between Citizens of the same State
claiming Lands under Grants of different States, and between a State, or Citizens thereof, and

foreign States, Citizens or Subjects.

In all Cases affecting Ambassadors, other public Ministers and Consals, and those in
which a State shall be a Party, the supreme Court shall have original Jurisdiction. In all the other
Cases before mentioned, the supreme Court shall have appellate Jurisdiction, both as to Law and

Fact, with such Exceptions, and under such Regulations as the Congress shall make.....”

The Lawful, de jure, judicature of the United States is declared by the duly ordained |
Constitution, and its Powers and Authorities are properly and clearly expressed and defined
therein.

“The judicial authority of the federal judicature is declared by the Constitution to comprehend
certain cases particularly specified. These expressions mark the precise limits beyond which
the federal courts cannot extend their Jurisdiction, because the object of their cognizance
being enumerated, the specifications would be nugatory if t did not exclude all ideas of more
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extensive authority.”

Federalist Papers No. 83

Congress was vested with certain limited Powers and Authority over certain Courts, and those
exercising the Powers and Authority of the same, which includes but is not limited to,
establishing inferior Tribunals under Article I, Section 8, Clause 9. The United States District
‘and Appellate Courts for the State of Colorado, are not Article Il Courts, but creatures of the

chislature.

“A United States District Court is purely a creature of the legislative branch of government,
generally provided for by Constitution, but not a constitutional court in stricter sense, and its

jurisdiction comes from congress.”
(Cochran et al. Vs. St. Paul & Tacoma Lumber Co., 73 F. Supp. 288, 293)

The lower courts are purely subject to the will of the Legislature, the Judges thereof being
subject to diminution of compensation, and the said inferior Tribunal Courts being subject to
direct influence over their very existence, by an act of the Legislative body.

(Atkins et al. Vs. United States of America, Docket No. 41-76, filed Feb. 11, 1976, in United
States Court of Claims; United States vs. Wills, 499 U.S. 200)

The systcm of “Checks and Balances™ are properly established in the Paramount Law, The

Constitution, which FORBIDS the Usurpation and Encroachments of one Departments Powers

into the Proper Powers of another.

“It is an ingrained principle in Government that the Three Departments of Government are
co-ordinated and shall co-operate with and complement, while acting as checks and balances
against, one another, but shall not interfere with or encroach on the Authority or within the

province of the other.”
(Smith vs. Miller, 153 Colo. 35, 384 P.2d 738 (1963) )

The Counrt went on to say that:

“The Legislative and Executive Departments have their functions and their Exclusive Powers,
including the “Purse™ and the “Sword™. The Judiciary has its Exclusive Powers and
Functions, to wit:

It has Judgment and the Power to enforce its judgments and orders.”
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(Smith_vs. Miller, Supra)

The Constitutional Prohibition therefore, Mandate a Judiciary which is Independent and Free
of Influence, either Directly or Indirectly, by the Acts or Conduct of the Legislative or Executive
Departments and their respective Agencies, and yet within its Proper Méndated Sphere of Power

“and Limitations.

“The Judiciary is charged with Administration of Justice and must be free to perform its
functions without Restrictions or Impairment by the acts or conduct of another Department.”

Smith vs. Miller, Supra)

And that the:

-

Courts must be Independent, unfettered, and free from Directives, Influence, or Interference
from any Extraneous Source in their Responsibilities and Duties.”

(Smith vs. Miller, Supra)
In no other format could a Judge set Impartially, and thereby protect the integrity of the

Court, and most important, the TRUST and Integrity of the PEOPLE, free from Influence, to

Administer JUSTICE.

“The role of the Judiciary, ifits integrity is to be maintained, is one of Impartiality.”
(People vs. Martinez, 185 Colo. 225, 526 P. 2d 120)

There fore:

“It is Incumbent upon each Department to Assert And Exercise all its Powers whenever
Public Necessity requires it to do so. Otherwise, It is Recreant to the Trust reposed in it by
the People. IT IS EQUALLY INCUMBENT UPON IT TO REFRAIN FROM ASSERTING
POWER THAT DOES NOT BELONG TO IT, FOR THIS IS EQUALLY A VIOLATION
“OF THE PEOPLE’S CONFIDENCE.”

(City & County of Denver vs. Lynch, 92 Colo. 102, 18 P. 2d 907; Smith vs. Miller, Supra.)

The Framers of the Constitution, left behind words of certain wisdom for their Posterity to

hear and abide by. Thomas Jefferson left these words as warning to TRUST and
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CONFIDENCE. They are well to be heeded this day.

IT WOULD BE A DANGEROUS DELUSION WERE A CONFIDENCE IN MEN OF
OUR CHOICE TO SILENCE OUR FEAR FOR THE SAFETY OF RIGHTS; THAT
CONFIDENCE IS EVERYWHERE THE PARENT OF DESPOTISM; FREE
GOVERNMENT IS FOUNDED IN JEALOUSY, AND NOT IN CONFIDENCE WHICH
PRESCRIBES LIMITED CONSTITUTIONS: TO BIND DOWN THOSE WHOM WE
OBLIGED TO TRUST WITH POWER; THAT OUR CONSTITUTION HAS
ACCORDINGLY FIXED THE LIMITS AND NO FARTHER, OUR CONFIDENCE
MAY GO....IN QUESTIONS OF POWER, THEN LET NO MORE BE SAID OF
CONFIDENCE IN MAN, BUT BIND HIM DOWN FROM MISCHIEF BY THE CHAINS

OF THE CONSTITUTION.” |

The Judiciary is a Separate and Distinct Branch of the DULY Ordained Government.
Deriving its Powers and Limitations from the Commands of the People, by way of the Express
and Conditional Contract, known as the Constitution. The Limitations set forth in the Paramount
Law, explicitly state; that a Judge’s Compensation may not be Decreased” in any Way. The
influence over a man’s purse or substance is to control his very life, both Corporeal and
Incorporeal, Psychologically and Physically.

THEREFORE, A LAWFUL, CONSTITUTIONAL JUDGE OF THE UNITED
STATES OF AMERICA, MUST BE FREE FROM EXTRANEOUS INFLUENCES,
INCLUDING BUT NOT LIMITED TO, COMPENSATION FOR HIS SERVICES,

PURSUANT TO THE MANDATE SET FORTH IN THE CONSTITUTION OF THE
UNITED STATES, ARTICLE I, SECTION 8, CLAUSE 5, AND ARTICLE 1, SECTION

10, ro wit:
“Gold and Silver Coin and as reiterated in Statute (31 U.S.C. 314 and 321), in ‘Dollars’.”
His Compensation may not be diminished in any way, including by the “Purse” holder by and
through Taxation, or the inflationary effects caused by International Monetary Fund World
Bank “Bills of Credit”.
(Public Laws 94-564; 96-221, and the 1965 Coinage Act)
And of course, the Clauses Demanding and Commanding Compliance with and Adherence to
the Constitutions Clear and Unambiguous Language, as used to describe the Direction, and

Purpose of exercising the said Vested Powers and Authority, and the Methods of attaining it,
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including, but ﬁot limited to, “Good Behavior” and “Establish Justice” and to *“‘Secure the

Blessings of Liberty” i.e. “Public Policy.”

Impartiality being Necessary and Imperative to both RIGHTS and JUSTICE, the
Constitution is both PROHIBITIVE and Mandatory.

It has long been recognized and upheld that:

“Every Jurisdiction has its bounds.”
(3 Coke On Littleton)

“Equity Follows the Law.”
(1 Story’s Commentaries on Equity Jurisprudence & 64; 3 Woodesons Vinerian Lectures 479,
482)

“A Judgment Given By An Improper Judge is of No Moment”.
(11 Coke’s Reports 76)

“To a Judge Who Exceeds His Office or Jurisdiction no Obedience is Due.”
(Jenkins Eight Centuries of Reports, 139)

“A “Lawful,” “Constitutional,” “Impartial,” “Judge,” And Article 111 Court,
is Rightfully Demanded Herein, No Other Has Vested Powers or Authority.

Date: ,\U’\/)\([‘,q‘ L}.\ .;)OCJb/ By: ;\\-/ -

9 Hanet - Mavis: Marcusse, Sui Juris
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501 Capital Circle, NE
Tallahassee, FL 32301

November 13, 2008

Ms. Gail Johnson

Office of the Clerk

Supreme Court of the United States
1l First Street, NE

Washington, D.C. 20543-0001

Re: Janet Marcusse v. United States
No. 08-5836

Dear Ms. Johnson:

A Certificate attesting the Petition for Rehearing was pre-
sented in good faith and not for delay and that the grounds were
limited to intervening circumstances of substantial or controlling
effect or to other substantial grounds not previously presented
was included in pages ii through iv in the original Petition for
Rehearing rejected by your office for not including such a Certi-
ficate. Rule 44(2) indicated the Certificate was to be bound with

each copy of the petition.

It should also be noted that the initial Petition for Rehearing
was presented to the mailroom of FCI Tallahassee on October 28, 2008,
as established by the attached receipt from them.

I have removed the Certificate and placed it behind the Peti-
tion for Rehearing in this filing. I have also changed the Table
of Contents accordingly.

Thank you for your help.

Sincerely,

QMQI Mawu'w

Janet Marcusse
#17128-045
FCI Tallahassee



SUPREME COURT OF THE UNITED STATES
OFFICE OF THE CLERK
WASHINGTON, DC 20543-0001

November 5, 2008

Janet Marcusse
#17128-045

FCI - Tallahassee

501 Capital Circle, NE
Tallahassee, FL 32301

RE: Janet Marcusse v. United States
No: 08-5836

Dear Ms. Marcusse:

The petition for rehearing in the above-entitled case was postmarked October 31,
2008 and received November 4, 2008 and is herewith returned for failure to comply with
Rule 44 of the Rules of this Court. The petition must briefly and distinctly state its
grounds and must be accompanied by a certificate stating that the grounds are limited to
intervening circumstances of substantial or controlling effect or to other substantial
grounds not previously presented.

You must also certify that the petition for rehearing is presented in good faith and not
for delay.

Please correct and resubmit as soon as possible. Unless the petition is submitted to
this Office in corrected form within 15 days of the date of this letter, the petition will not
be filed. Rule 44.6.

Please note that the petition for rehearing should be addressed to the Clerk's Office of
the United States Supreme Court.

ter, Clerk

Enclosures
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501 Capital Circle, NE
Tallahassee, FL 32301

November 18, 2008

Ms. Gail Johnson

Office of the Clerk

Supreme Court of the United States
l First Street, N.E.

Washington, D.C. 20543-0001

Re: Janet Marcusse v. United States
Case No. 08-5836

Dear Ms. Johnson:

Enclosed please find resubmitted petition for rehearing
for service through USPS Certified Mail #7006-0100-0003-1084-
1166 in care of your office on Justice Antonin Scalia.

Thank you for assistance in this matter.

Sincerely,

N\ ULQMW

Janet Marcusse
#17128-045
FCI Tallahassee



501 Capital Circle, NE
Tallahassee, FL 32301

November 18, 2008

Ms. Gail Johnson

Office of the Clerk

Supreme Court of the United States
1l FPirst Street, N.E.

Washington, D.C. 20543-0001

Re: Janet Marcusse v. United States
Case No. 08-5836

Dear Ms. Johnson:
Enclosed please find resubmitted petition for rehearing
for service through USPS Certified Mail #7006-0100-0003-1084-
1159 in care of your office on Chief Justice John C. Roberts, Jr.
Thank you for your assistance in this matter.
Sincerely,

) cw\.fdﬂww\——»

Janet Marcusse
#17128-045
FCI Tallahassee



501 Capital Circle, NE
-Tallahassee, FL 32301

November 18, 2008

Ms. Gail Johnson

Office of the Clerk

Supreme Court of the United States
1 First Street, N.E.

Washington, D.C. 20543-0001

Re: Janet Marcusse v. United States
Case No. 08-5836

Dear Ms. Johnson:

Enclosed please find resubmitted petition for rehearing
for service through USPS Certified Mail #7006-0100-0003-1084-
1142 in care of your office on Justice Samuel A. Alito, Jr.

Thank you for your assistance in this matter.

Sincerely,

Gunx{ Mawum —_—

Janet Marcusse
#17128-045
* FCI Tallahassee



501 Capital Circle, NE
Tallahassee, FL 32301

November 18, 2008

Ms. Gail Johnson

Office of the Clerk

Supreme Court of the United States
1 First Street, N.E.

Washington, D.C. 20543-0001

Re: Janet Marcusse v. United States
Case No. 08-5836

Dear Ms. Johnson:

Enclosed please find resubmitted petiton for rehearing
for service through USPS Certified Mail #7006-0100-003-~1084-~
1135 in care of your office on Justice John Paul Stevens.

Thank you for your assistance in this matter.

Sincerely,

T

Janet Marcusse
#17128-045
FCI Tallahassee



501 Capital Circle, NE
Tallahassee, FL 32301

November 18, 2008

Ms. Gail Johnson

Office of the Clerk

Supreme Court of the United States
1 First Street, N.E.

Washington, D.C. 20543-0001

Re: Janet Marcusse v. United States
Case No. 08-5836

Dear Ms. Johnson:

Enclosed please find resubmitted petition for rehearing
for service through USPS Certified Mail #7006-0100-003-1084-
1128 in care of your office on Justice Ruth Bader Ginsburg.

Thank you for your assistance in this matter.

Sincerely,

C ot Moo —

Janet Marcusse
#17128-045
FCI Tallahassee



501 Capital Circle, NE
Tallahassee, FL 32301

November 20, 2008

Ms. Gail Johnson

Office of the Clerk

Supreme Court of the United States
1 First Street, N.E.

Washington, D.C. 20543-0001

Re: Janet Marcusse v. United States
Case No. 08-5836

Dear Ms. Johnson:
Enclosed please find resubmitted petition for rehearing
for service through USPS Certified Mail #7006-0100-0003-1084-

1173 in care of your office on Justice Anthony M. Kennedy.

Thank you for your assistance in this matter.

Jane Marcusse
#17128-045
FCI Tallahassee



501 Capital Circle, NE
Tallahassee, FL 32301

November 20, 2008

Ms. Gail Johnson

Office of the Clerk

Supreme Court of the United States .
1l First Street, N.E.

Washington, D.C. 20543-0001

Re: Janet Marcusse v. United States
Case No. 08-5836

Dear Ms. Johnson:

Encleosed please find resubmitted petition for rehearing
for service through USPS Certified Mail #7006-0100-0003-1084-
0824 in care of your office on Justice Stephen Breyer.

Thank you for your assistance in this matter.

Sincerely,

QMMW

Janet Marcusse
#17128-045
FCI Tallahassee



501 Capital Circle, NE
Tallahassee, FL. 32301

November 20, 2008

Ms. Gail Johnson

Office of the Clerk

Supreme Court of the United States
1l First Street, N.E.

Washington, D.C. 20543-0001

Re: Janet Marcusse v. United States
Case No. 08-5836

Dear Ms. Johnson:

Enclosed please find resubmitted petition for rehearing
for service through USPS Certified Mail #7006-0100-0003-1084-
0817 in care of your office on Justice Clarence Thomas.

Thank you for your assistance in this matter.

incerely,
Janet Marcusse

#17128-045
FCI Tallahassee



501 Capital Circle, NE
Tallahassee, FL 32301

November 20, 2008

Ms. Gail Johnson

Office of the Clerk

Supreme Court of the United States
1 First Street, N.E.

Washington, D.C. 20543-0001

Re: Janet Marcusse v. United States
Case No. 08-5836

Dear Ms. Johnson:

Enclosed please find resubmitted petition for rehearing
for service through USPS Certified Mail #7006-0100-0003-1084-
1180 in care of your office on Justice David H. Souter.

Thank you for your assistance in this matter.

(/”§iﬁ erely,

N/ PN Whae

Janet Marcusse
#17128-045
FCI Tallahassee





